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INTRODUCTION

The Africa Faith and Justice Network (AEFJN), an international network mandated by 42 catholic religious congregations, believes that without sufficient access to safe and affordable water for domestic use, millions of people in Africa are denied the basic conditions for a better and healthier life.  Throughout 2003 the AEFJN has campaigned for water to be considered a right and not just a commodity for sale and therefore water services for household use should be exempted from all constraints of international trade agreements. Yet water services are rapidly privatised in Africa! There is a need for ethical standards in the contracts that link multinationals and local communities.

1. Privatisation and commercialisation of water services

For some years now, in the context of liberalization of the services’ market, the World Bank, the IMF and the European Union clearly opted for, and actively favour, the involvement of private companies in the water distribution sector. AEFJN regrets this one-sided option because, in doing so the international institutions neglect and discourage viable community based systems of water management. They argue that no African government or public service can generate the capital needed to finance suitable and reliable water-infrastructures, and that investments by the private sector are the only way out to provide at short term reliable water services
.  

2. Keep water services out of international trade agreements 

Since January 2003, members of AEFJN have lobbied European governments, the European Parliament and the European Commission to defend at the World Trade Organization clear and unambiguous language exempting all services for household water and basic sanitation from the regulations of the renegotiated General Agreement on Trade in Services (GATS). At the World Bank and the International Monetary Fund, AEFJN asked that privatising of water services in African countries would not be a condition for new loans, but that grants and loans be provided for projects of sustainable, transparent and pro-poor water management facilities in African countries. Finally at the World Water Forum of Kyoto in March 2003 we asked that the Ministerial Declaration of The Hague 2000 be revised in that access to water for all households is a human right and that therefore water for household consumption must be excluded from any future international and bilateral trade agreements
.

3. Private-Public Partnerships

In many African countries, private companies, often backed by European multinational lead companies, enter into “Public-Private-Partnerships” (PPP)
 with national or local authorities, to provide sufficient capital for their water management projects.  While the PPP models are not necessarily to be excluded, they remain contracts for water distribution on a commercial basis. Experiences with PPPs in Africa show the poorest sections of the populations often cannot afford the fees for installing and accessing water services provided under the commercial model. Moreover often the contracts allow the private companies to favour investments for water distribution to industrial water users and residential areas, at the detriment of the poor areas in towns or rural areas. 

4. Water privatisations in African countries, 2002
:

Up to 1997, almost the only privatised water services in Africa were in a few francophone African countries, which had granted water concessions to French companies.  In 1999 and 2000, there was a sharp growth in the number of actual and proposed water privatisations. In quiet a number of cases these were forced by the World Bank/IMF, who only granted loans for water infrastructures to African governments on condition that water services would be privatised
.

Major PPP’s in Africa as of May 2002

	County
	Company
	Lead Company
	Duration
	Date
	%Participation

	Burkina Faso
	Vivendi
	Vivendi (Fr)
	5 years
	2001
	-

	Cape Verde
	Electra
	Aguas de Portugal
	50 years
	1999
	51%

	Centr African Rép
	Sodeca
	Saur (Fr)
	15 years
	1991
	100%

	Chad
	STEE
	Vivendi (FR)
	30 years
	2000
	-

	Republic of Congo
	SNDE
	Biwater (UK)
	?
	2002
	?

	Cote d’Ivoire
	SODECI
	Saur (Fr)
	20 years
	1987
	100%

	Gabon
	SEEG
	Vivendi (Fr)
	20 years
	1997
	51%

	Guinea
	SEEG
	Saur/Vivendi (Fr)
	10 years
	1989
	51%

	Mali
	EDM
	Saur/IPS (FR)
	20 years
	2000
	65%

	Mozambique
	AdM
	Aguas de Portugal
	15 years
	1999
	73%

	Niger
	SEEN
	Vivendi (Fr)
	10 years
	2001
	51%

	Senegal
	Senegalaise
	Suar (Fr)
	10 years
	1996
	51%

	Uganda
	Ondeo-Uganda
	Suez-Ondeo (Fr)
	2 years
	2002
	-


Planned privatisations of national public water operators as of 2002

	Country
	Utility
	Status of privatisation

	Burundi
	REGIDESO
	“in advanced state”

	Cameroon
	SNEC
	Negotiations with Suez broke off in 2000

	Ghana
	GWSC
	Private operator in 2003

	Guinea Bissau
	EAGB
	Scheduled for 2002, negotiating

	Nigeria
	Lagos Water
	Negotiations with UK

	Rwanda
	Electrogaz
	Private Operator in 2003

	Tanzania
	DAWASA
	Scheduled 1999-retendered

	Uganda
	NWSC
	Leases for different towns


Some Public Sector water management enterprises

	Country
	Public Company
	Success rate 2002
	Present status

	Botswana
	Water Utilities Corp.
	Relatively successful
	Slated for privatisation

	Burkina Faso
	ONEA
	Very successful
	Vivendi management

	Malawi
	MWSC
	Successful
	UK public partner

	Namibia
	NamWater
	Successful
	Government owned

	South Africa-Odi
	Municipal services
	Unsuccessful
	Rand Water Board


5. The need for “ethical contracts”

Based on the principle of the common good in our Catholic social teaching
, AEFJN defends the right of every person and community to have access to sufficient, safe and affordable water and that effective control of water services management cannot only be entrusted to commercial undertakings that are driven by profit making, but must reside with the governmental or community-based, public authorities.

Regretfully as it may be, the growing privatisation of water services in Africa is a fact. Therefore, AEFJN, in its 2004 Action Plan, calls members and interested communities to approach the companies that are involved in water contracts in Africa, asking that their contracts would incorporate ethical standards and principles that regulate the management of water services under Public-Private Partnership, to assure the rights of the poor, to restrict enterprises’ scope of action, to define specific tasks for national and local governments and actively involve of the local consumers’ community.   

Guidelines for such ethical contracts that aim at the success of the Private-Public Partnerships in which all stakeholders benefit, can be found in the January 1999 UN GLOBAL COMPACT
 that asks companies to incorporate in their contracts values and principles of the Universal Declaration of Human Rights, the resolutions of the UN Social Summit of 1995, the resolutions of the Earth Summit of Rio de Janeiro of 1992.  Another source is the proposed Code of Conduct and Guidelines for Private Sector Participation in Sustainable Water Management
.   

6. The AEFJN 2004 Ethical Contracts Campaign 

Companies most often do not make their contracts public. In the field, a foreign “lead company” will create a new company in partnership with at least one local company or Para-statal Corporation.  Even if the “lead company” will dictate the terms of contract, enquiries about the terms of contract have to be directed to the local company that has signed the contract with government or local authority and that operates the services.

Only if we have sufficient information on the contract itself and if local consumers in African towns and neighbourhoods are willing point out the difficulties with certain clauses in the contracts that regulate their water and sanitation services, can we call upon the companies in Africa and their “lead company” in Europe to revise certain clauses so as to make the contracts more “pro-poor”.

AEFJN invites grassroots-groups (parish, JPIC, development offices,…) in African towns to get an overall view of the way local water supply systems are operating and to identify certain aspects of the contracts that deny the right of all to access to safe and affordable water.  We send you herewith a suggestion for two questionnaires that will have to be adapted to your local situation. The first one is about how people feel about their water provider, while the second is more about the contract of the local provider with the national or local authorities. They can help you to gather information about terms of contract under which your water services are being provided.  If and when your group is of the opinion that certain elements of the contracts should be challenged, our national antennae in Europe, in consultation with your group, are ready to put pressure on the European trans-national “lead companies” that are behind your local water companies.

The AEFJN secretariat distributed the questionnaires to the contact persons of the AEFJN’s 43 member institutes, with the request to present them to their members in Africa, to invite local parish or diocesan JPIC groups to collect information on how water and sanitation services are delivered in their towns and to join us to work towards contracts for water services that are more respectful of the poor.

Please feel free to have a look at the AEFJN website (www.aefjn.org), you will find there a whole series of interesting information about the issue of water services privatisation in Africa. 

If your group would consider joining us to work for ethical contracts in the water sector that are more respectful of the poor, then do not hesitate to contact us!

Survey Water Services Contracts in Africa 

AEFJN Ethical Contracts Campaign 2004

Questionnaire I.      How does your community feel about its water services?

These questionnaires are only a suggestion, as they will have to be adapted to your local situation.  So feel free to add or drop certain questions that will enhance the focus of the query. Our overall aim is to study the impact of Private-Public Partnerships in the water distribution systems for households.

This first questionnaire aims at gathering information on how your community experiences the present water services to the community.  Probably certain sections of the community will be better of then others. Voicing out the experiences and problems people face will be a good learning.  But to get a better understanding of the water services in your area, the results of this questionnaire will have to be confronted with the findings of the second questionnaire. 

1. About the company that provides water in your area
1.1 What is the name of your water provider ................................................................

Most people:  knew  -  did not know  - doubted  about the name.

1.2 What is the nature of the water company? 

a cooperative – a national water corporation  - a municipal water corporation  - a private company – a partnership between a private company and a public corporation.

Most people: knew – did not know – doubted about the nature of the company.

1.3 What services does the water company provide?

· Rehabilitation / new pipelines

0

· Pumping station



0

· Connecting to pipes


0

· Water Rate collection


0

· Only the management of the facilities
0

· Other:.....................................

0

· All aspects




0

1.4 Is the community represented on the board of governors?  Yes / No


Most people: knew – did not know – doubt

2.  About the water rates to be paid to the company
2.1 In general we feel we pay for our water services a high – fair – low price

2.2 What is the average cost of water for a household per day?  

        .......local currency, in $...... This represents .....% of the wages of a day-labourer

 2.2 Describe the different water rates applied in your community


- Rate 1 .................................................................................................

- Rate 2 .................................................................................................

- Rate 3 .................................................................................................

2.3 The water rates over the last 3 years for a household have risen / fallen by .......% 

2.4 The first  ........ litres of water used in a household are free of charge

2.5 Families that cannot afford for water services can get their water from

- public taps



0

- receive free water


0

- connect illegally


0

- from family or friends

0

2.6 The first connection to the pipeline costs .......... (local currency) ........ $

2.7 Water rates are in our community are collected by

· prepaid meters


0

· coin operated meters

0

· monthly fees


0

· door to door collectors

0

2.8 The reasons for being cut off from the water services are:

..............................................................................................................................

2.9 Poor income households are cut off

· Never



0

· Seldom



0

· Regularly



0

· Often



0

2.9  There is a special fee/fine for re-connection after having been cut off
0


If so, how much is the fee? ..............

2.10 Illegal water connections in your community are  common – rare
3. About the service of domestic water
3.1 Compared to 3 years ago, our community water supply is overall better of – less well off – the same situation

3.2 In general our community is happy – unhappy about the present water distribution system.

3.3 The water service is available  

· ......... hours daily / ...........days a week

· This is an improvement / regression since ..............................................

· When no water flows in the house taps, we get water from:

· Public taps


0  at ......minutes walking distance

· Private vendors

0  at ......minutes walking distance

· Other neighbourhoods
0  at ......minutes walking distance

· River or well

0  at ......minutes walking distance

· Other .................................. at ...... minutes walking distance

3.4 The quality of the water that comes to our taps is:

· bad – poor – average – good 

· describe your complaint: .......................................................................

3.5 The connections to the water services

· Priority for connection is given to: 

residential areas – industrial areas – poor areas

· Priority for connection is given to: public tabs – private tabs
4.  Has your community a say in the water distribution management?
4.1 Is the community represented on the board of governors of the company?

4.2 Is the community consulted about priorities


- where to rehabilitate or put new pipelines?

0


- how to reinvest benefits from the water facility?
0


- how the water rate is calculated?


0

4.3 What suggestions would you make to the water company to improve the water distribution to your community?

.............................................................................................................................................................................................................................................................................................................................................................................................

5. Reactions to the water management in the community?

5.1 What are the main causes for lack of access to adequate drinking water services in your area? (Lack of financial resources of consumers, lack of investment, lack of political power of communities, ineffective management, lack of interest of government,….) ……………………………………………………………………

5.2 Has privatisation of water services addressed the underlying causes of lack of access to water and sanitation? …………………………………………………….

……………………………………………………………………………………...

5.3 Are you aware of any complaints about the water management in your community? (eg in the town council or neighbourhood meetings? newspapers/radio?) Describe the complaints and actions taken   ....................................................…………..................................................................................................................................................................................................

Questionnaire II.       Interview with the water facility

This second questionnaire aims at gathering some technical information about the company and the contract that links the company with the national or local authorities. It is information that is not immediately available to the public, yet important to evaluate the second questionnaire aimed at how your community experiences the water supply in your area.  

Because of its nature it might be good to ask one or two leading persons in your community (journalist, engineer, JPIC coordinator,...) to meet with a senior officer of the company.  Take the time to explain the aim and context of your project. Initially you may encounter some resistance.  Private companies do not like people to look over their shoulders!  But remember that water is a right for all and that companies have a very weak spot: their public image!  The knowledge that we do this as an international network and have invited communities all over Africa to join in this exercise, may help.
1.  Know the company that provides water services in your town/area

Government owned corporations has long provided water facilities. Over the last years there has been a drive to involve private companies in the water sector. This section aims at understanding what kind of company provides your water services.

1.1 Name of the company:  ...........................................................................................

Address of the national HQ: ....................................................................................

Address of the local HQ: ..........................................................................................

1.2 Nature of the company that provides your water services:

Our water provider is:
- A cooperative



  
0





- A national water agency


0





- A municipal water agency


0

- A mixed venture

· Public Private Partnership

0

· Public-Public Partnership

0

- A private company

· subsidiary of an international
0

· independent national

0

1.3 Who provides the capital for the company (share holders)?

- The National Government for ......% of the capital

- The Local Authority for .....% of the capital

- The general public or local community organizations for .....% of the capital

- National banks for .....% of the capital.  Which one(s)? ........................................

- National companies for .....% of the capital. 

   Which one(s)?.......................................................................................................

- Foreign companies for ..... % of the capital. 

  Which one(s) ? Aguas de Portugal, Biwater, Saur-Suez, Ondeo, Vivendi,  ..........

1.4 Who sits on the board of the company that provides your water services?

- President: .........................................    represents .............................................

- Members: .........................................    represents .............................................



  ........................................   represents .............................................



  ........................................   represents .............................................



  .........................................  represents .............................................



  .........................................  represents .............................................



  .........................................  represents .............................................



  .........................................  represents ..............................................



  .........................................  represents ..............................................



  .........................................  represents ..............................................



  .........................................  represents ..............................................

2. The contract under which the private partner operates

Water services are often partnerships between government authorities and a private company for part or the whole of the water services. 

2.1 The contract with the private partner can be defined as:


- a lease or concession contract:
             0

(the private investor usually establishes a local subsidiary with local partners and has operational responsibility for the water supply but not ownership of the infrastructure)

- a Management contract:

0

(the private investor usually only provide managerial services for a fixed fee)

2.2 The duration of the contract:


- The contract is for ......... years


- The contract is renewable / Not renewable

2.3 Targeted size of population and coverage of the contract:


- The target communities are: 

· Rural water distribution: .............................................................

· Residential urban: ......................................................................

· Residential sub-urban: ...............................................................

· Slums: ........................................................................................

· Industrial zones: .........................................................................


- The overall target population is .......................................................................


- The target for water consumption per person is ..............................................

2.4 Who retains the ownership of the infrastructures?


- The national or local authority
0


- The private operator


0

2.5 What services under the contract must be rendered by the private operator? 


2.5.1 Building of new infrastructures



- Pumping stations

0 Number........  Location .......................



- Treatment stations

0  Number........  Location .......................



- Pipelines


0   Mains .................................................

0 To communities .................................

- Household connections
0   Number of private taps ......................



0   Number of public taps ........................

2.5.2 Rehabilitate existing infrastructures


- Pumping stations

0 Number.......  Location .........................


- Treatment stations

0 Number.......
 Location ..........................


- Pipelines:


0 Mains ...................................................







0To Communities ....................................



- Household connections
0 Number of private taps ........................







0 Number of public taps ..........................


2.5.3 Operation of the water facility includes that the private partner



- Manages the water source



0



- Manages of pumping and treatment stations
0



- Maintains the distribution pipelines


0



- Spillage management (waste)


0



- Manages the Water Rate collection


0



- Trains local staff




0



- Other tasks ..........................................................................................

2.6  What services will be the responsibility of the government/local authority? 

2.6.1 Building of new infrastructures


- Pumping stations

0


- Treatment stations

0


- Main pipelines

0


- Pipelines to communities
0


- Connections to households
0

2.6.2 Rehabilitation of existing infrastructures

- Pumping stations

0

- Treatment stations

0

- Main pipelines

0

- Pipelines to communities
0

- Connection to households    0

2.6.3 Other management aspects of the operation:

- Management of the water source



0

- Management of the pumping and treatment stations
0

- Maintenance of the pipelines



0

- Spilling management (lost water)



0

- Management of the Water Rate collection


0

-  Guarantees for water collection fee payment

0

- Training of local staff




0

- Other tasks ..........................................................................................

2.7 Who retains the right of decision priorities and in what to re-invest profits?

- The government / Local authority

0

- The Community



0

- The private partner



0

 
-  If it is a combination, describe: ..........................................................

2.8 Does the contract foresee minimum water consumption per head? .........Litres
2.9 How is this minimum consumption guaranteed? .............................................

3.  Who will supervise the implementation of the contract?
In this section we want to understand how the contract is supervised and to what degree the government authorities and the community have a say in the running of the water services.

3.1 What body supervises the following aspects of the contract?


- The way the Water Rate is calculated (price structure)?..................................


- The quality of the water provided? ..................................................................


- The reliability of the service (hours/day) ..........................................................


-  Priorities and (re-) investment ........................................................................

3.2 What are the arrangements for participation of the local communities?

3.2.1    Who should be consulted?

a. Neighbourhood associations: ...........................................................

b. Consumer associations: ...................................................................

c. Private customers: ...........................................................................

3.2.2 What is the method of consultation?

a. Regular meetings: every ............................month/year

b. Random checking ............................................................................

Who does the checking? ..................................................................

3.2.3 What should de private partner consult the community about?

- Number of connections to households

0

- Priority of neighbourhoods to be connected
0

- Calculation of the Water Rate


0

- Profit re-investment




0

4.  What is the water rate calculation system in the contract?

The water rate is the income of the company. In this section we want to understand how the water rates are calculated.

4.1 Is the principle of “Full Cost Recovery” (water rates will cover all costs) foreseen in the contract?







Yes / No

4.2 Is the water rate linked to the exchange rate of the US$ or the €?       Yes / No

4.3 Is the principle of “Cross subsidizing”  (that big consumers will pay more so as to pay for low income consumers) foreseen in the contract?

Yes / No

Is the water rate paid linked to the income of the consumer? 

Yes / No

4.4 Does the government /local authority foresee any subsidies for household water consumption? If so, which? ....................................................................................

................................................................................................................................

4.5 What are the different water rates for household consumption, and how much higher/lower are these compared with the rate of 2000?

- Rate 1:........................................................................... (.....% rise / fall)

- Rate 2: .......................................................................... (.....% rise / fall)

- Rate 3: .......................................................................... (.....% rise / fall)

- Rate 4: .......................................................................... (.....% rise / fall)

4.7 How is the water rate collected?


- Prepaid meters



0 
Which areas:....................


- coin operated meters


0
Which areas:....................


- Monthly or quarterly fees


0
Which areas: ...................


- Door-to-door collection by company
0
Which areas: ...................

4.8 In cases a customer’s supply has to be cut off:

- For what reasons can water be cut off? ..........................................................

- What is the present “cut off rate”?  ........... % of customers (= .....% rise/fall)

- What are the provisions that cut off clients will still get the minimum 100 litres water needed for their household?  ..........................................................

............................................................................................................................

-  What is the cost for reconnection after cut off? (Fines, extra costs?) .............

............................................................................................................................

5.  Performance of the company 

Water services are by no means an easy business.  In this section we would like the company to evaluate shortly its commitment and what it hopes to achieve in the near future.

5.1 The main challenges encountered in implementing the contract have been:


-  .......................................................................................................................


-  .......................................................................................................................


- ........................................................................................................................

5.2 Considering the overall performance of the company, the contract

- Benefits mainly the industrial zones


 

0

- Benefits mainly the more affluent communities

  

0

- Benefits mainly the poorer communities



0

- Remarks: .............................................................................................................

5.3 The financial exercises of the last 3 years can be considered


- Satisfactory 

2001    2002
2003


- Excellent

2001    2002
2003


- Poor


2001    2002
2003

5.4 Where does the company keep on targets or is it behind schedule concerning? 

-  Building/rehabilitating new pipelines to communities.../10

   Reason for delay: ...........................................................................................

-  Connection households in residential areas


...../10

   Reason for delay: .........................................................................................

-  connection households in sub-urban areas


...../10

   Reason for delay: .......................................................................................

-  connection households in slum areas



...../10

   Reason for delay: .........................................................................................

-  The quality rate of the water provided is  



...../10

   Reason for lacking behind on quality: ...........................................................

- The water availability general (duration of water service)

...../10

   Water service availability in 


- industrial zones: hours now..................................... Target.................


- in residential zones: hours now ..............................  Target.................

- in suburban zones: hours now ................................ Target.................


- in slum zones: hours now ........................................ Target.................

III.  Need to take action?

Having done your investigation in the community and at the company managing the water supply and distribution in your area, it is would be good to compare both questionnaires and ask yourselves if and where the water management contract could be improved.

1. What are the points in the management of the water supply and management that you would consider unjust?

· ......................................................................................................................

· ......................................................................................................................

· ......................................................................................................................

· ......................................................................................................................

2. Would your community be ready to undertake negotiations with the local company to have more say in the water supply and management?

3. Would your group consider working together with European based AEFJN groups to approach the European multi-national that is behind your water supplier and to ask them to put pressure to adjust the water contract in your area, so that it is more pro-poor and more ethical?

Thank you for your time and working with us!

Fr. Luc Coppejans, MAfr

For the Africa-Europe Faith and Justice Network (AEFJN)

� See � HYPERLINK "http://www.aefjn.org" ��www.aefjn.org� , AEFJN Working Paper 2003, Water a Right for All, p5-7 


� op.cit. Water a Right for All, p20 


� op.cit. Water a Right for All, p8-10


� For a comprehensive report on privatisation of water services in Africa see:  Water Privatisation in Africa, David Hall a/o, PSIRU, Greenwich/Johannesburg, May 2002, and Lessons from Mozambique: the Maputo water concession, Horacio Zandamela,at � HYPERLINK "http://www.psiru.org" ��www.psiru.org� 


� op.cit. Water a Right for all, pp 11-12


� op.cit. Water a Right for All, pp16-17


� See : � HYPERLINK "http://www.globalcompact.org" ��www.globalcompact.org� , The Nine Principles on Human Rights, Labour Standards and Environment for ethical enterprise


� Document prepared for publication early 2004 by Direction du Développement et de la Cooprération (DDC),  Bern Switzerland,2003, at � HYPERLINK "http://www.swisscoalition.ch" ��www.swisscoalition.ch�
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