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EXECUTIVE SUMMARY

This paper is destined to civil society organisations that are willing to engage in a platform to campaign for
a moratorium on large scale land acquisitions. The paper deals with various aspects surrounding large scale
land acquisitions with a view to attract organisations working on these different aspects. The aim is to
establish a civil society platform consisting of very diverse organizations: farmer organizations, food
sovereignty, development NGOs, religious organizations, environmental organisations etc. The platform will
do advocacy work to create public awareness; and do political lobby at different levels (national
governments, international organisations) and on different continents.

A moratorium is a delay or suspension of an activity or a law for an authorized period of time. In
a legal context, it may refer to the temporary suspension of a law to allow a legal challenge to be carried
out. A moratorium is sometimes agreed upon by interested parties, or may be authorized or imposed by
law.

In this case, we are calling for a moratorium to stop all activities related to large scale land acquisition for
agriculture’. We are doing this as it is clear that unjust mechanisms and contracts are being adopted that
lead to developing countries losing their natural and energy resources.

This paper explains the actual and potential negative impacts of land grabbing for the local people in the
host countries. Current policies, including public-private partnerships related to land grabbing, are
described and concrete recommendations for policymakers are proposed.

The absence of international laws governing large scale land acquisitions is the main reason for the human,
economic and natural distress caused by land-grabbing. This absence, together with the resulting
uncertainty for rural populations, farmers, the environment and the right to food, justifies the immediate
implementation of a moratorium by all concerned parties until adequate measures are taken to redress the
situation.

AEFJN calls upon all national governments (investors and hosts), international organisations’, the UN
General Assembly and investor companies to adopt a 5-year moratorium on large-scale land acquisitions
worldwide, until safeguards that prevent harmful impacts on local communities are in place.

A five-year moratorium would allow host states® to undertake a simplified land reform which would grant
family farmers the right to own the land they work and live on. There would also be time to put in place
legislation to ensure that large scale land sales/leases benefit the local population.

A moratorium is necessary so that all countries concerned have time to establish and adopt binding
legislation for agricultural investment. This could be based on the FAO* ‘Voluntary Guidelines on the
Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security’
and would protect the people, environment and biodiversity of the host country.

The moratorium would also allow investor countries to create a mechanism to prosecute companies
investing abroad when they contravene human rights in the host country. Any such trials would take place
in the country where the offending company has its headquarters.

! Large scale land acquisitions can be a direct purchase of land, a long term land lease or the de facto occupation of large tracts of land through
unjust mechanisms.

? International organisations that are involved in large-scale land acquisitions (LSLA) through the conclusion of land contracts, the financing of LSLA
or the implementation of policies promoting LSLA.

® The countries receiving the investments and offering the land.

* The Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security
were approved by the FAO (Food and Agricultural Organization of the United Nations) on 11 May 2012.
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At the end of the moratorium, the ratification of the FAO Guidelines in a legally binding way by the host
country and by the country where the investor company is based should be required as a precondition to
every land contract. If the United Nations adopts the Moratorium until legally binding norms for the
acquisition of large areas of land are in place, this would carry political and moral weight and could form
the basis for legally binding norms to prevent land grabbing’.

® For the purpose of this paper we define land grabbing as the leasing or buying of large tracts of lands by domestic, foreign or transnational actors
that harm the human, socio-economic and environmental rights of the local population.
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A. Large Scale Land Acquisition (LSLA): The reasons behind it

Large Scale Land Acquisitions (LSLA) are being triggered by three interconnected phenomena: the financial,
energy and environment crises. These crises have driven investors to acquire large tracts of land in
developing countries to satisfy food and energy needs in their home markets. The absence of sound
financial regulation has also allowed massive speculation on food and land.

1. The Financial crisis

The financial crisis provoked by the subprime mortgage crisis in 2007 laid the foundation for food crisis in
2008. When the mortgage crisis hit, investors took their money out of the real estate market and looked for
“safe havens”. They poured their money into the global food market in order to make fast profits. This
strengthened the position of agribusiness that was already keen to take control of agricultural resources
such as food, seeds, water and land. However, in many countries the entire food system is in the hands of
millions of small-scale producers who rely on local food systems. It is precisely these markets that investors
(such as banks, pension funds, investment funds and transnational companies) want to take over.

Massive capital is invested in the commodities/food futures market. Food futures are contracts concerning
the sale of food in the future. In search of short-term profit, investors bet against the future price of food
without any food actually being traded. This increases future food prices, but also pushes up current food
prices. This trade in food futures is disconnected from the real economy of supply and demand and food
futures are often traded at high speed so that investment firms can make fast profits®.

As a consequence of massive food speculation, the prices of staple foods such as wheat, maize, rice and
soy increased very rapidly’ in 2008 causing food riots in several countries. In net food-importing countries,
price spikes endanger the food sovereignty of the whole country. Higher food prices force poor consumers
to reduce the quantity or/and the quality (i.e. nutritional value) of their food. Many family farmers are also
net food buyers and suffer from high food prices just like other consumers. Obstacles such as lack of market
access, high input and oil prices prevent family farmers from gaining from the higher food prices.
Moreover, food price volatility also makes investment for family farmers a risky option.

The prospect of high profits from food markets has also stimulated speculative investment in land. Such
investments are often presented by investment firms as a win-win situation for investors, home countries
and local communities. However, private equity firms have bought up land without putting it to productive
use, because they are merely looking to profits from the future sale of this land.

Companies, banks, investment firms and pension funds are also investing directly in farmland in developing
nations where investors establish large-scale industrial farms for the purpose of exporting the food and
energy crops to satisfy demand on their home markets.

2. Energy crisis

The energy crisis has been provoked by the oil-hungry economic models of industrialized nations that are
quickly depleting oil resources. Companies and investors are exploring new energy sources to satisfy their
needs and are acquiring large areas of land and water for this purpose.

To satisfy the huge energy needs of their economies, policymakers of industrialized nations are looking for
renewable alternatives to fossil fuels, such as agrofuelss. Governments of these nations have set

® Reuters, “Man Commodity Algorithm Fund Allows Human Element”, http://www.reuters.com/article/2012/03/15/uk-commodities-mangroup-
idUSLNE82E02G20120315

’ Sometimes these prices doubled within a couple of days.

& The term agrofuels is used to describe liquid fuels derived from food and oil crops produced in large-scale industrial agriculture. The prefix “agro”
refers to industrial methods (monocultures, extensive use of chemical inputs) of large-scale agriculture. There are two types of agrofuels,
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consumption targets for agrofuels which has stimulated LSLA for agrofuel production by large companies.
Contract farming® is also inducing family farmers to cultivate crops for agrofuels instead of for staple foods.
That means they have to buy their food elsewhere, which makes them more vulnerable to high food prices.

However, there is mounting evidence that agrofuels are both unsustainable and harmful to food security.
Policymakers often present agrofuels as a sustainable, green solution to climate change. Yet, taking into
account the entire production process, land conversion'® (often forest clearance) and the transport
associated with agrofuels, most agrofuels are actually more polluting than fossil fuels. Furthermore, as
consumption targets for agrofuels drive up demand for energy crops, these also contribute to increasing
food insecurity.

3. Environmental crisis

Excessive fossil fuel consumption in the industrialized world has caused an environmental/climate crisis.
Massive CO, emissions have increased global warming, endangering the future of the planet. The increase
in CO, emissions is caused by human activities such as road transport, electricity generation, industrial
activities and agriculture. The dominant agricultural model is large-scale/industrial and controlled by
multinational firms. It is responsible for about half the global CO, emissions. This figure includes all the
emissions relating to the conversion of bio-diverse areas (often forests) into farmland, the chemically
intensive farming methods, the excessive consumption of fresh water, long-distance transport, the
processing and freezing of products and the wastage of food and energy in supermarkets.™

Family farmers could cool down the planet because they have farmed in harmony with nature for
centuries. They master techniques based on traditional local knowledge such as mixed cultivation,
regeneration of soil fertility, water conservation, use of traditional seeds and low use of fertilizers. Family
farmers provide the bulk of food for the African population and are the backbone of food security in Africa.
Support for family farming has the potential to improve overall food security significantly as 80 % of the
world’s hungry are food producers. Unfortunately, most government policies promote industrial
agriculture, thinking it will increase yields, although, according to the UN Special Rapporteur on the Right to
Food, small-scale agro-ecological agriculture can double food production as long as it receives sufficient
support. So, with the right backing, family farming could simultaneously advance food security and cool the
planet.

bioethanol (derived from starch and sugar plants) and biodiesel (derived from vegetable oils, animal fats and jatropha). For the purpose of this
paper we use the term “agrofuels”, because it refers to the production of a liquid fuel by agricultural means, which is more appropriate than
“biofuels” in the context of LSLA for industrial agriculture. More information : http://www.timberwatch.org.za/index.php?id=41

° Contract farming is an agreement between a buyer (often large company) and family farmers to deliver a certain quantity of a specific agricultural
product. The price for the products is pre-determined, which does not allow farmers to adapt their price to changing market conditions.

1% Land conversion is also named Indirect Land Use Change.

" GRAIN and CETIM, “hold-up sur I'alimentation”, 2012.



http://www.timberwatch.org.za/index.php?id=41

B. The Main Actors Promoting Land Grabbing

Summary:

The development and trade policies of investor countries and international organisations, as well as
international initiatives, assist land grabbing in Africa. Under the pretext of promoting a ‘healthy
investment climate’ to facilitate investors’ access, they press for and support land reforms based on private
ownership, large-scale agriculture and support services for investors such as land mapping and the creation
of land banks. They also put at the service of investors national and international Export and Investment
Agencies and Development Finance Institutions that directly or indirectly finance LSLA. In host countries,
governments facilitate land transfers by implementing donor-supported land reforms and establishing
support services for investors, allowing domestic and foreign investors to acquire and trade land easily,
even offering them access to credit. As a result, local family farming is losing ground to international
agribusiness. Local farmers are losing their land, their access to water and natural resources - and their
prospects for future income. Since many of the world’s poor live in rural areas, it is clear that current
development policies and initiatives are failing in their objective of “reducing the number of poor people”.

1. Investor countries

Some industrialised and emerging countries are motivated by energy and/or food security concerns to
acquire land abroad. In Europe and the USA, governments are promoting investment in farmland by
establishing consumption targets for biofuels and by promoting Public-Private Partnerships in agriculture in
developing countries. The Food industry is also interested in the acquisition of arable land to secure supply
of agricultural raw materials. Several Gulf and Asian countries (China, India and South Korea) face water
shortages that prevent them from growing sufficient food at home. Therefore they buy land abroad to
secure their food needs. Like the industrialised countries, Asian countries are increasingly interested in
growing agrofuels crops abroad, either for their domestic needs or for other markets.

1.1. The EU and its member states

The EU and its member states further LSLA by agrofuel promotion and bilateral trade agreements.
European companies can benefit from the favourable climate and investment protection that these
agreements bring. Additionally, European companies investing abroad enjoy risk coverage or insurance for
their foreign investments through Export Credit Agencies and Development Finance Institutions (DFls).
Indeed, some DFls have been investing directly in LSLA, or indirectly by making capital available to the
agribusiness via investment funds for agriculture.

1.1.1. Energy: EU promotion of agrofuels

In recent years, industrialised countries have promoted biofuels as the “green solution to climate change”
and established a biofuel market aided by consumption targets. This has incentivized investment in
farmland abroad for biofuel production, mainly for the EU and US markets. The biofuel industry receives
public support and subsidies in order to meet the targets set by policymakers. This has led to the purchase
and lease of large tracts of land in Africa (and elsewhere) in order to establish large plantations which have
displaced local communities and caused the destruction or degradation of local natural resources (water,
forests, soils, groundwater). The working conditions on these plantations are often deplorable and the
benefits and produce are mainly exported, leaving few or no benefits for African people. The production of
biofuels competes directly with the production of subsistence food and raises the price of food with
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dramatic consequences in famine affected areas. It is estimated that increasing biofuel production could be
responsible for about 200,000 deaths a year from starvation or hunger-related diseases."

Moreover, biofuels are erroneously presented as green solutions to the thorny issue of fossil fuel
consumption and climate change. As was seen in A.2 above, the reality is that biofuels create hunger.
Subsidized biofuel in the USA and the EU is an incentive for companies to invest in land abroad. In many
cases, the protection of a few industries in the North has precedence over concerns of hunger,
deforestation and land grabbing for the people in the South. As such, the EU biofuel policy with its negative
consequences for both Europe and Africa can no longer be justified.

1.1.2. Trade policy and investment policies

Bilateral Investment Treaties (BITs) concluded between African and European states, as well as investment
chapters in EU Trade treaties, ensure investment protection for investors and often include clauses such as
tax exemptions and repatriation of profits. The result of these agreements is an unequal power relation
between African states on the one hand and European states and their companies on the other. The policy
instruments available to African states to guarantee the protection of their peoples’ basic needs are
severely limited by these agreements.”® This means that trade relations continue to keep developing
nations in the disadvantageous position of resource providers.

Investors can sue host governments in international arbitration tribunals in case of non-compliance with
BITs. BITs require host states to pay compensation to investors in the event of expropriation or losses
arising from changes in certain laws. So if a host state improves labour or environmental standards or
legislates to improve the well-being of its population, it can be sued before an international arbitration
tribunal by investors. These tribunals are dominated by private sector interests and often decide in favour
of investors. In this way, BITs tie the hands of host governments, especially of indebted countries that fear
the compensation payments. This means that investors’ rights to export food and use water, even where
there are water and food shortages in the host state, have precedence over ensuring basic food for the
local people. Investment treaties also disadvantage the locals vis-a-vis investors, because they have no
similar legal protection from national or international human rights courts to ensure their rights.*

Through its trade policy the EU aims to secure supplies of agricultural commodities and other goods for the
EU market and to ease the introduction of European companies into countries beyond its borders. In the
Economic Partnership Agreements (EPAs) on trade being negotiated between the EU and African,
Caribbean and Pacific (ACP) countries, the EU requires a chapter on investments which will allow European
companies to benefit from advantageous legal clauses and conditions. This will facilitate the export of
agricultural raw materials with no obligation to ensure the local population benefits. In that sense, EU trade
policy indirectly promotes LSLA for agricultural products, agrofuels and mining products. Furthermore, the
EU requires African nations to eliminate export restrictions and export taxes. The latter means African
countries lose out on revenue from their own resources. Export restrictions are vital instruments for
governments to ensure the availability of food in times of shortage. They also serve to promote processing
of natural resources and agricultural raw materials at home, ensuring added value domestically instead of
exporting cheap raw materials and importing expensive finished products.®

As such, the trade and investment agreements impose a neoliberal economic model on developing
countries, depriving them of the right to determine their own trade policies. The investment and trade
policies of industrialised countries favour the interests of their companies while being disadvantageous to

2 Indur M. Goklany, Journal of American Physicians and Surgeons, Spring 2011, http://www.jpands.org/vol16no1/goklany.pdf

B | orenzo Cotula, “Land Grabbing in the shadow of the law in Africa”, 2011.

' Futures Agriculture, “Land Grabbing in Africa and the New Politics of Food”, 2011.

International Institute for Environment and Development, Lorenzo Cotula, “Land Deals in Africa: What is in the contracts?”, 2011.

> AEFJN, “EPAs pose a threat to food sovereignty”, 2012, http://www.aefin.be/index.php/352/articles/epas-pose-a-threat-to-food-sovereignty.html
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developing countries’ governments, industries and farmers.'® What is more, developing countries are being
pressurized by donors to attract investors “to develop” their economies.

1.1.3. European Development Finance Institutions and Export Credit Agencies

European companies’ investments overseas are ensured and financially supported by public development
funding through both Export Credit Agencies (ECAs) and Development Finance Institutions (DFIs)". The DFls
allocate capital in the form of guarantees, loans or equity participation to both domestic and foreign
investors. With these guarantees to the private sector the DFls seek “to cover for the risks” associated with
projects and developing countries.’® As such, they provide a free guarantee for domestic companies
investing abroad because they can recuperate their investment should the project or investment fail.

The same logic of “free insurance” applies in the case of the Export Credit Agencies. Domestic companies
looking to invest in “risky” developing countries can also enjoy the loans, guarantees, insurances provided
by export credit agencies.” As such both DFIs and ECAs provide security of investment for the private
sector because they can recuperate investment in case of failure. Such agencies support the export of
heavy machinery and chemicals, basic inputs for large scale agriculture used in LSLA projects.”

Officially, the DFIs are meant to reduce poverty, improve food security and create sustainable development
through their investment in developing countries. However, the DFIs of European countries** and of the EU
European Development Finance Institutions (EDFI)**> have financed LSLA either directly through the
financing of projects (including land grabbing) or indirectly by lending money or investing in agricultural
funds or equity investments in companies that are responsible for LSLA. Some of the companies that have
benefitted from this financing are domiciled in tax havens. There are a number of documented cases of
development funding going directly to LSLA projects and badly affecting the local population.® There are
also many investment funds with a focus on agribusiness that attract public development money. These
funds implement the corporate agenda for African agriculture which focuses on large-scale monocultures
for export. All of this is threatening the very survival of family farming in developing countries.*

The European Investment Bank (EIB) and the European Bank for Reconstruction and Development (EBRD)
determine the rules of the investment game which favour private companies. The EIB promotes private
sector development and the creation of a “favourable” commercial climate.” The President of the EBRD,

'8 AEFIN, “Africa’s Hope and New Forms of International Trade”, 2013,

http://www.aefjn.be/index.php/352/articles/Africa Hope and New Forms of International Trade.html

7 Development Finance Institutions are specialized financial institutions or development banks that are wholly or partly owned by governments,
the other shareholders include mainly commercial banks. The DFI’s can be either bilateral or multilateral. Bilateral DFI's implement from a
financially the development policies of their governments. Multilateral DFI’s have greater financial capacity with ownership consisting of state
governments and they are also referred to as International Financial Institutions (examples: EBRD, EIB, World Bank).

'8 European Development Finance Institutions (EDFI), “Activities”, 2013, http://www.edfi.be/activities.html

DFI’s are also active in providing loans for local small and medium enterprises and microloans, however, in what follows we focus on the finance the
DFI’s provide for large companies (or of other industrialized countries).

Y EERN, “Export Credit Agencies”, 2013, http://www.fern.org/campaign/trade-and-investment/export-credit-agencies

® The trade statistics between Ethiopia and the EU clearly demonstrate this dynamic:
http://trade.ec.europa.eu/doclib/docs/2011/january/tradoc_147265.pdf

' FMO (Netherlands), DEG (Germany), CDC (UK), Belgian Investment Company for Developing Countries (Belgium), SIFEM (Switzerland), Proparco
(France), Norfund (Norway), Finnfund (Finland), Swedfund (Sweden), OeEB (Austria) and IFU (Denmark).

> The European Investment Bank (EIB) and the European Bank for Reconstruction and Development (EBRD). The EIB and the EBRD have a different
geographical focus: EIB invests in ACP-countries and the EBRD invests in Asia and North Africa.

B The report « Ruées vers les terres : Quelles complicités belges dans le nouveau Far West Mondial ? »,
http://www.aefjn.be/index.php/accaparement-des-terres-444/articles/presentation-du-rapport-ruees-vers-les-terres.html.

Survie, « AFD : Agence frangaise du dépouillement foncier », http://survie.org/billets-d-afrique/2013/220-janvier-2013/article/afd-agence-
francaise-du

Aprodev Policy Brief: The Role of European Development Finance Institutions in Land Grabs.

http://www.aprodev.eu/index.php?option=com content&view=article&id=165%3Athe-role-of-dfis-in-land-grabs&catid=24%3Ahomepage-
news&Iltemid=1&lang=fr

ActionAid, “Borken Promises”, 2013, http://www.actionaid.org/eu/publications/broken-promises
http://farmlandgrab.org/post/view/22500-biofuel-project-funded-by-uk-leaves-africans-without-food

* Elisa Da Via, “The Politics of ‘Win-Win Narratives”: Land Grabs as Development Opportunity”, 2011, Land Deal Politics Initiative,
http://www.iss.nl/fileadmin/ASSETS/iss/Documents/Conference papers/LDPI1/63 Elisa_Da Via 2.pdf

% The European Investment Bank, “Sub-Saharan Africa, Caribbean and Pacific”, 2013, http://www.eib.europa.eu/projects/regions/acp/index.htm
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together with the President of the FAO, has declared that the private sector should have the lead in
agricultural development. He also calls on governments to increase investor confidence by promoting a
policy framework capable of attracting foreign private investment and by removing export restrictions -
while the EBRD and the FAO are willing “to help to coordinate poIicy”.26 This is imposing conditionalities on
loan-receiving countries based on the principles of the Washington Consensus, as such coercing host
governments to accept the agendas of the Development Banks and the private sector. In all this, there is

practically no investment to support family farming.

All of the above clearly shows that public development money is being captured by the private sector under
the guise of ensuring food security in Africa. In practice, it leads to the increase of industrial agriculture for
export at the expense of family farmers’ food production for subsistence. So LSLA often destroys food
security in the areas where it takes place.

1.2. USA

The US companies are also large players in LSLA. These companies, like their European counterparts, invest
principally in agribusiness for food or agrofuel production. The USA facilitates overseas land investment and
supports agribusiness through government programs such as the Millennium Challenge Account and,
together with European countries, also promotes the interests of agribusiness through the G8's New
Alliance on Food Security and Nutrition in Africa (see B.2.2.). Energy concerns have motivated the US to
adopt consumption targets for agrofuels and this drives land grabbing abroad.

1.2.1. US Policies promoting directly or indirectly land grabbing. The Millennium Challenge Account

The Millennium Challenge Account (MCA) is a US government program for Africa with a focus on large-scale
agriculture that promotes LSLA. The funds are distributed through the Millennium Challenge Corporation
(MCC), an independent foreign aid agency financed by the US government, i.e. by public/taxpayer money.
The “beneficiaries” (African countries) can receive grants on condition that the country endorses neo-liberal
policies, like the privatization of land through the creation of tradable title deeds that are attractive for
international investors. The primary objective of the MCA is the privatization of land in order to make it a
tradable commodity. In several African countries, local governments have delegated land policy/system
reforms to multinational companies. For example, in Benin a foreign private company is mapping the land
and resources of the country in order to make them available to investors around the world on a digital
database. The main objective of the MCA-Benin is to facilitate investor access to land through private
property laws with a focus on tradable title deeds, re-allotment of land and digitalization of land data.

1.2.2. US Biofuel Policy

The US Biofuel Policy has a similar logic as its European counterpart; it creates a market for biofuel
producers who require land abroad to satisfy the consumption targets set by policymakers. The US
companies are acquiring land in Africa, Latin-America and Asia.

1.3. BRICS Land Investment and other players

China, India, Brazil and South Africa have been investing in farmland either for the production of biofuels
and food for their domestic market, or for mining and oil exploitation. South Africa and Brazil have a
regional focus on Africa and South-America respectively and Brazil is also increasingly present in Africa.

% Suma Chakrabarti and Jose Graziano Da Silva, “Hungry for Investment”, 2012, The Wall Street Journal,
http://online.wsj.com/article/SB10000872396390443686004577633080190871456.html|
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Brazil's ex-President Lula da Silva promoted biofuel production in Africa as an alternative and renewable
source of energy. He made various agreements with African countries for sugar cane plantations and
technology transfer for ethanol production in Africa. However, African farmer organisations fear that the
expansion of Brazilian agribusiness might lead to instances of expropriation and eviction as has happened
to the “sem terras” in Brazil.”” China and India both have a strong regional presence in Asia and Africa. The
Chinese government supports its companies to invest abroad via funding from the Exim-bank (Export-
Import Bank of China). Public funding has also come from the China-Africa Development Fund to support a
joint venture involving Chinese companies to establish ethanol plantations in African countries. This kind of
project was set up in Benin, with the aim of supplying ethanol to African and EU markets.”® India also
invests in farmland abroad for the purpose of biofuel and food production.

1.4. Gulf States and other countries

The Gulf States (United Arab Emirates, Kuwait and Saudi Arabia) and some Asian countries, (South Korea,
Malaysia as well as the BRIC-countries China and India) also acquire land abroad, mainly to ensure domestic
food security, because of water shortages at home. Singaporean, Indonesian and Malaysian multinational
agribusiness companies®® also invest in land abroad for agrofuel and food production. Both Indonesia and
Malaysia themselves have also been the target of LSLA and, because of increasing land scarcity at home,
their agribusiness companies acquire land in Africa where these companies can also benefit from existing
trade preferences between the EU and African countries. The land investment deals of these countries have
in general the same negative impacts on the local population as the ones from the European companies.

Note: The fact that a single LSLA-project can involve several investors from different countries or
multinational companies complicates the issue of accountability of investors for their activities. *

2. International Organisations

Summary: Decades of neoliberal policies by the WB, IMF and WTO have discouraged developing countries
from funding and support small-scale agriculture and have advanced export-oriented foreign direct
investment as an engine for development. The World Bank facilitates land grabbing by promoting
investment and attaching conditionalities to its loans to developing countries. These conditionalities push
host countries to create an “enabling environment for foreign investment”, which also includes the
privatization of land. All of this is favourable for export-oriented large-scale agriculture. The G8 equally
promotes export-oriented industrial agriculture under the guise of contributing to development. The G8'’s
New Alliance on Food Security and Nutrition in Africa will surrender control of Africa’s agriculture to
agribusiness firms. The G20’s failure to regulate financial markets has resulted in massive speculation on
food and land, endangering the food security of entire nations. This is unacceptable in poor countries where
investments should be geared towards eradicating hunger and malnutrition.

% For more information : Noticias, 21 October 2013 : http://noticias.sapo.pt/internacional/artigo/abram-o-olho-voces-vao-perder-as-terras-avisa-
sem-terra-brasileiro-sobre-o-prosavana-em-mocambique 16802939.html

The Guardian, 27 August 2013, http://www.theguardian.com/global-development/poverty-matters/2013/aug/27/brazil-china-africa-agriculture
%pidData, “Benin’s Biofuel Joint Venture”, 2010 http://china.aiddata.org/projects/45

GRAIN, “Land Grabbing and Food Sovereignty in West and Central Africa”, 2012, http://www.grain.org/article/entries/4575-land-grabbing-and-
food-sovereignty-in-west-and-central-africa

» GRAIN, “Land Grabbing for Biofuels must stop”, 2013, http://www.grain.org/article/entries/4653-land-grabbing-for-biofuels-must-stop;

Illegal Logging Portal, “Palm oil Giants target Africa in ‘Land Grab’ following Indonesia deforestation ban”, 2011, http://www.illegal-
logging.info/content/palm-oil-giants-target-africa-land-grab-following-indonesia-deforestation-ban

GRAIN, “Asian Palm oil Planters head to West Africa”, 2013, http://farmlandgrab.org/post/view/21881-asian-palm-oil-planters-head-to-west-africa
% Borras and Franco, “Global Land Grabbing and Trajectories of Agrarian Change: A Preliminary Analysis”, Journal of Agrarian Change, Vol.12 No.1,
2012, http://r1.ufrrj.br/geac/portal/wp-content/uploads/2012/11/BORRAS-e-FRANCO-Global-land-grabbing-and-trajectories-of-agrarian-
change.pdf

GRAIN, “Qui est derriére Senhuile-Senethanol ?”, 2013, http://www.grain.org/fr/article/entries/4814-qui-est-derriere-senhuile-senethanol
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2.1. World Bank Policies and Investment facilitate land grabbing

The Consensus of Monterrey serves as an international reference point for development cooperation; it
also inspires and guides World Bank policies and lending. It puts forward foreign direct investment (FDI)
and international trade as engines for development. Broadly it uses the same “recipes for development” as
the Washington Consensus. However, the structural adjustment programmes (SAPs) inspired by the
Washington Consensus, which were implemented by both the IMF and the World Bank, have failed
dramatically at micro level, pushing more people into poverty and hardship in developing nations. The SAPs
conditionalities obliged “beneficiary” countries to focus on the agriculture for export, to liberalize the
economy and to apply austerity measures to national budgets. These countries were obliged to give priority
to debt payments and to cut national budgets; as a result the social sectors were the most affected. These
programs were responsible for policymakers neglecting African small-scale agriculture as subsidies to the
agricultural sector were forbidden.*" Still, the Washington and Monterrey Consensus serve as the basis of
neoliberal economic policies of the WTO, IMF and the World Bank Group (WB-G). According to them FDI
would bring many advantages like employment, technology transfer, market access etc. However, in reality
the investments promoted by the International Financial Institutions (IFls) do not take into account the
needs of the population and support the rush for productive resources (water, land, minerals).>” The result
is that developing countries were and still are exporting their resources.

Around the 80’s, the World Bank Group®? started promoting land reform policies in African countries, with
an emphasis on western-styled land titling and registration. The WB-G offered loans to developing
countries to establish individual tradable property rights compatible with the market economy. This system
ignores the African reality, where property is based on traditional customary land titles that are inherited
and not traded. It also ignores the collective management and use of resources and of communal land in
Africa.

The WB pushed beneficiaries to adopt a “sound investment climate” and “business enabling environments”
and has promoted services for investors to be part of this. Since the end of the nineties, agencies of the
WB-G, mainly the International Finance Corporation (IFC), its private sector branch, and the Foreign
Investment Advisory Service (FIAS) have worked as advisors offering technical assistance and advisory
services to African governments. They have imposed their strategies under the pretext of facilitating and
attracting foreign investments to the country. African governments have accepted these ‘conditionalities’,
such as legislative changes to create an ‘attractive’ investment climate, to receive aid from the World Bank
and from other donors that channel their aid through the Bank. The IFC has supported the creation of
several national Investment and Export Agencies (IEAs) and financed the establishment of National Access
Leasing Companies in Africa. All this with the aim of attracting foreign investors that will take advantage of
these opportunities linked to ‘unused’ land. Some IEAs even established a land bank of ‘idle’ land suitable
for investment. All this has facilitated the commercialization of farmland for foreign investors. The WB-G
has allegedly financed LSLA worth 8 billion dollars.*

The loans and policies of the World Bank are decided by the World Bank Board. Industrialized nations, such
as the EU countries, the US and others, have a large number of votes as this is proportional to the share
they have in the Bank’s capital stock. This means that the EU member states have a certain responsibility
for the WB policies. The WB five largest shareholders are: France, Germany, Japan, the United Kingdom and
the United States.

31

Land Research Action Network, “Global Land Grabs: Investments, Risks and Dangerous Legacies”, 2011, http://www.palgrave-
journals.com/development/journal/v54/n1/full/dev2010108a.html

32 CCFD-Terre Solidaire, “Retour sur investissements”, 2013, http://farmlandgrab.org/post/view/22673

* The World Bank Group consist of five branches that provide loans, technical assistance and advise to poor countries: International Bank for
Reconstruction and Development, International Finance Corporation, International Development Association, International Centre for Settlement of
Investment Disputes, Multilateral Investment Guarantee Agency.

* Ethics and International Affairs, “Hunger, Food Security and the African Land Grab”, 2013,
http://www.ethicsandinternationalaffairs.org/2013/hunger-food-security-and-the-african-land-grab-full-text/
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2.2. G8’s “New Alliance on Food Security and Nutrition in Africa”

The G8’'s “New Alliance on Food Security and Nutrition in Africa” seeks to reduce food insecurity by
increasing investment in (industrial) agriculture. The New Alliance is a corporate-driven initiative based on
public-private partnerships. Its agricultural investments would disproportionately benefit the large foreign
corporations for large scale agriculture at the expense of the African family farmers. The objective of the
“Cooperation Frameworks” (i.e. country programmes) of this new alliance is to facilitate private investment
in agriculture. These Cooperation Frameworks involve the development and implementation of new land
laws, land reforms, mapping of land, and even the creation of a land bank of “suitable land” and a one-
window service for land /agricultural investment in order to increase private investment (by transnational
companies) in agriculture.

The G8’s Initiative applies the same mechanism of conditionality as the SAPs. For instance, Ivory Coast was
pushed by the G8 to grant more access to farmland to agribusiness. In exchange for hundreds of millions in
financial assistance, lvory Coast committed itself to ease land laws and improve the investment climate for
agricultural investment. *

The general characteristics are similar to those of the Millennium Challenge Account:

1. The imposition of the western-styled property systems in Africa so as to facilitate for transnational
companies the identification, negotiation and acquisition of land, thus increasing the risk of land
grabbing on the continent.

2. The aim of both initiatives is to increase the private sector involvement in African agriculture. They
promote public-private partnerships that facilitate access to land for private investors.

2.3. G20 and regulation of International financial markets: Unmet Promises

The G20 leaders stated that the lack of financial supervision and regulation were at the basis of the
economic crisis in 2008. Therefore the G20 vowed to take measures regulating the international financial
markets in order to prevent future crises. So far, however, the G20 has failed to produce significant
measures to regulate international financial markets.

Lack of financial regulation for commodity markets puts the food sovereignty of developing countries at the
mercy of the vagaries of international markets and speculators for whom food and land are profitable
commodities. The resulting increase in food prices mainly affects the poor who inevitably go hungry.
Investment, hedge and pension funds and speculators investing in land are mainly motivated by high, short-
term returns. Via Land, Farm and Agricultural Funds private investors buy up land with the aim of
developing industrial agriculture. These land transactions often occur without the consent of, or even
without informing, the inhabitants who hold customary rights over the land. The complex company
structures with many subsidiaries and the use of tax havens for channelling profits impede accurate tracing
of a given land investment. This also makes it difficult for the affected people to address their claims or
complaints at the appropriate level.

3. Host countries

Host countries facilitate land grabbing through the creation of agencies, the support of services for
investors, export benefits, tax exemptions and other fiscal advantages. As has been mentioned before,
these strategies are also promoted by international donors and they are often a precondition for receiving
financial assistance, which is vital for cash-strapped countries. Donor initiatives have also promoted land
banks and other forms of land registration which did not take into account local property rights. This has
created legal uncertainty over land rights in developing countries and investors have been profiting from
this uncertainty.

* bid.
16



Governments have kept leasing rates and sale prices for land very low to attract domestic and foreign
investors. Several domestic companies and wealthy individuals are acquiring land in their own countries.
This brings land under the control of a few actors within and outside the country which increases existing
inequalities in developing countries.*®

* |FAD, IFAD Occasional paper, “Responding to ‘land grabbing’ and promoting responsible investment in agriculture”, 2011,

http://www.ifad.org/pub/op/2 e.pdf
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C. Negative impacts

1. Human Rights violations

1.1. The Right to Food

The Right to Food is derived from article 25 (1) of the Universal Declaration of Human Rights:

“Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family,
including food, clothing, housing and medical care and necessary social services, and the right to security in the
event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances
beyond his control.”

And from article 11 of the International Covenant on Economic, Social and Cultural Rights (CESCR):

“The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for
himself and his family, including adequate food, clothing and housing, and to the continuous improvement of
living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing
to this effect the essential importance of international co-operation based on free consent.”

The Right to Adequate Food is a basic human right recognized under international law. It is more than the
entitlement of a person and his/her family to a certain amount of nutritious food; it also includes the access
to the means to procure it*’. For food producers this means access to land, water, seeds and other
resources. For food buyers this means access to markets and sufficient money.

Land Grabbing prevents the realisation of the Right to Food as it deprives family farmers of access to land
and water. Large scale plantations concentrate the control of the available land and the adjacent water
resources for irrigation in the hands of agribusiness while pushing family farmers onto smaller plots of lands
or into the cities.

In most developing countries family farmers play a key role in securing food security and food sovereignty
since they are the most important food producers. Part of their harvest is for personal consumption and
the rest they sell to be able to pay for other needs such as healthcare and education. Foreign companies
grabbing land in such a context deprive family farmers (and pastoralists) of their income and livelihood. The
crops that these companies produce are often destined for export (food, biofuels) and not for local
markets, so this has a negative effect on the food availability in a given country and can have dramatic
consequences in countries fighting famine. The UN Special Rapporteur on the Right to Food, Olivier De
Schutter, recognized that both land and ocean grabbing as well as biofuel production pose a threat to the
realisation of the Right to Food.

The Right to Water is related to the right to adequate food and the Committee on Economic, Social and
Cultural Rights has recognized the Right to Water as a human right derived from the article 11 of the
CESCR. Large-Scale Land Acquisition clearly reduce the access to water of surrounding communities, as
large plantations consume large quantities of local water supplies (see C. 3.2.).

1.2. Lack of protection of traditional land rights and unlawful evictions

The right to an adequate standard of living is also derived from article 25 (1) of the Universal Declaration of Human
Rights and Article 11 of the CESCR:

7 Committee on Economic, Social and Cultural Rights of the UN defined the Right to Food as follows: “The right to adequate food is realized when
every man, woman and child, alone or in community with others, has physical and economic access at all times to adequate food or means for its
procurement.”
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The right to an adequate standard of living includes the right to adequate housing (article 25 (1) of the Universal
Declaration of Human Rights and Article 11 of the CESCR. The UN interpreted that this right includes guaranteeing
security of land tenure in order to protect oneself from forced evictions and other forms of harassment.” The right
is broade;g than just a roof over the head of every person, but “the right to live in a location in security, peace and

dignity”.
Both the Convention of the ILO concerning Indigenous peoples and the UN Declaration on the Rights of Indigenous
Peoples recognize the rights of Indigenous People to lands, territories and resources they own, occupy or use.

These conventions also include protection against dispossession and forces evictions, such as the right to be
compensated.40

The Right to Self-Determination states of UN Human Rights Framework states that all people can freely decide
their path to economic, social and cultural development (artl.1) ; that all people may freely dispose of their
natural wealth and resources and that in no case a people may be deprived of its own means of subsistence (art
1.2.).

Many land grabs occur in countries where land governance and user rights are weak resulting in low land
tenure security for the local population and farmers in particular. Often this has to do with the tension
between customary land rights and formal title deeds. Host countries (often with the support of donors)
reform land laws so that they are based on the western model, ignoring customary and communal rights
that have existed for centuries. The danger of this weak protection of traditional land rights is that
governments and investors can easily divide up the land and identify the so-called “vacant” land to be sold
at low prices or leased for long terms and extremely low rates.

The activities of investors and host states on so-called “unused” or “underused” land dispossess the local
communities from their land and displace them. This is land that in reality has been cultivated by the local
people for centuries, land that they live on, from which they draw most of their income and that has an
important cultural value. Often they are evicted to make room for plantations and in some cases violence is
used. These practices constitute a serious violation of the Human Rights. There are documented cases of
human rights violations following the clearance of farmers/pastoralists from their ancestral lands in
Ethiopia, Sierra Leone, Mali, Mozambique, Tanzania and elsewhere. ** People opposing land grabs have
been jailed without a fair trial. Moreover, the dispossessed often become refugees on their own land and
this can cause potential conflict with other groups because of the increased pressure on scarce land. Many
migrate to town slums, increasing the pressure on the scarce urban infrastructures and where the living
conditions are deplorable.

1.3. The Opaque nature of Land Deals and FPIC

The principle of Free Prior Informed Consent:

The principle of Free Prior and Informed Consent has been recognized by the ILO-Convention concerning
Indigenous peoples and the UN Declaration on the Rights of Indigenous People and other international
conventions. FPIC in general signifies that all actions or projects affecting Indigenous People or their lands,
territories and/or resources should be subject to their prior involved consent or approval. The people concerned
should actively be involved and participate in decisions affecting their land.*

Many land deals are concluded in secrecy, without consultation or the Free, Prior and Informed Consent of
the local population. As a result people are confronted with the consequences of these contracts only when

% Office of the High Commissioner for Human Rights, “The Right to Adequate Housing (Art 11(1): 13/12/1991. CESCR: general Comment 4”, 1991
?gttp://www.unhchr.ch/tbs/doc.nsf/0/469f4d91a9378221c12563ed0053547e?0pendocument

Ibid
“° Fian, “Land Grabbing in Kenya and Mozambique”, 2010,
http://www.inkota.de/fileadmin/user upload/Themen Kampagnen/Ernaehrung und Landwirtschaft/Land Grabbing/Land grabbing in Kenya an
d Mozambique FIAN EN.pdf
“* The Oakland Institute has many country reports on its website: http://www.oaklandinstitute.org/publications
*2 United Nations, “United Nations Declaration on the Rights of Indigenous peoples”, 2008,
http://www.un.org/esa/socdev/unpfii/documents/DRIPS en.pdf
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the bulldozers are on their lands. The non-transparent nature of the contracts amounts to a lack of respect
for and accountability towards the local population. It does not allow the local people to claim their rights,
to determine the amount of taxes a company pays or to control the quantity of food destined for export.

Even in the few cases when compensation is offered, this is done in a non-transparent way, often by sub-
contracted companies. In most cases they are one-off payments and too small to compensate for the loss
suffered by farmers and pastoralists who have lost their own livelihood, to say nothing of the future
generations. This drops them into a spiral of poverty that can fuel violence.

2. The negative socio-economic impact

2.1. The Myth of vacant or unused land

Referring to untapped land and water, the World Bank stated that “Africa has more than half of the
world’s fertile yet unused land.”* This terminology has inspired host countries over the world to present
their lands as “vacant” or “unused” even though this land is often used by local communities for housing,
subsistence farming or animal herding. In many cases the land also has a spiritual and cultural value.

The IFAD* from the UN recognizes that access to land and water for smallholders is fundamental for
reducing poverty and avoiding social conflict. It also acknowledges that more than ever pressure on land is
increasing, putting the rural poor at risk. 75% of the world’s poor live in rural areas in developing countries
and they have weak land-user rights, making them vulnerable to losing their land to large investors. LSLA
directly reduces surrounding communities’ access to land and natural resources on which they depend for
food and income. As this is not compensated for by quality jobs, it increases poverty and the potential for
famine in rural areas.

Land grabbing has greatly increased in Africa, the continent where so many people are undernourished,
malnourished or suffering from famine. Multinational companies carve out land deals in countries with
weak land laws that give them access to the country’s abundant valuable land and natural resources. It is
worrying that food and crops for biofuels are exported on a large scale from hunger-prone countries. Land
is also being grabbed for mining and oil exploitation. Given the mounting evidence of the negative socio-
economic impacts of land grabbing, population growth and the speed at which land is being acquired, the
consequences will be devastating for the people in Africa and other developing countries. Food
sovereignty, farmer incomes and work possibilities for the local population will all decrease and poverty will
rise.

2.2, Potential source of insecurity and conflict

The phenomenon of land grabbing can destabilize countries and may lead to conflicts as it increases
pressure on land and water in developing countries with a fast growing population. The scarcity of land and
water causes conflict between investors and villagers, between pastoralists and farmers (over grazing areas
and access to water) and among communities, ethnic groups and even inside the communities (e.g. South
Sudan, Kenya, Mali, Burkina). The large proportion of unemployed youth is a time-bomb: they could join
national or international terrorists groups or integrate themselves in rebel groups creating regional
instability. Land grabbing destabilizes post-conflict situations (e.g. Sierra Leone, Liberia) as it increases
tensions between the landless and landowners, between returned refugees and landowners. The returnees
experience difficulties in regaining access to land, which renders their re-integration particularly difficult.

* World Bank, “Africa’s Agriculture and Agribusiness Markets Set to Top USS$ One Trillion in 2030”, 2013,
http://www.worldbank.org/en/news/feature/2013/03/04/africa-agribusiness-report

* International Fund for Agricultural Development is a specialized agency of the United Nations dedicated to eradicating rural poverty in developing
countries. It was established as an international financial institution in 1977 as one of the major outcomes of the 1974 World Food Conference.

20


http://www.worldbank.org/en/news/feature/2013/03/04/africa-agribusiness-report

Land grabbing reinforces such tensions. LSLA causes also social conflicts: demonstrating farmers have been
attacked by the police or the army in Ethiopia, Mali, South-Sudan, Cambodia and Uganda, to name but a
few. For the youth there is less land to inherit or no land at all to cultivate which increases the number of
jobless rural youth and is bad for the future of family farming. All this sustained insecurity can easily lead to
widespread violence.

2.3. The destruction of family farming

The current flow of agricultural investment is merely focused on export-based industrial agriculture, while
small holders and family agriculture have been deprived of investment for decades. The industrial model of
agriculture is promoted by several international organisations: the World Bank Group, the G8, the Alliance
for a Green Revolution in Africa (AGRA™), the EU and individual countries via policies and public-private
partnerships (PPPs) which advance mainly corporate interests. The current investment patterns not only
ignore the family farmers but, what is worse, drive them off their lands and exclude them from markets.
Currently, traditional African farmers and shepherds provide the bulk of employment in Africa and
guarantee food security. The installation of large-scale plantations means that local family farmers and
pastoralists lose access to land and water with little or no compensation. The result is that local farmers
lose their land entirely or have a reduced plot not large enough to make it productive; they also lose access
to irrigation schemes and water supplies as these are monopolised by the big plantations. Unable to make a
living, farmers and pastoralists leave the land and look for income opportunities elsewhere in urban slums.
On top of that, speculation on farmland has made it unaffordable for many family farmers and especially
for landless farmers. This leads to a reduction in the number of farmers and pastoralists and thus to the
gradual disappearance of these traditional ways of life and their ecological traditional methods that have a
cultural and economic value. Export-oriented industrial agriculture has not improved food security in Africa
and is a harmful model for the environment. Only the support and development of family farming will
increase food security and provide jobs.

2.4. Migration to urban slums, neighbouring countries and outside Africa (EU countries)

The new land investments create very little employment, because they are directed to industrial agriculture
in which labour is scarce and seasonal. So the new investment does not absorb the increased number of
jobless rural people. As mentioned earlier, because the loss of livelihoods, the lack of income and
employment opportunities and reduced food security, family farmers, pastoralists and other rural
population are forced to migrate to urban slums in the hope of finding new opportunities. However, there
is too little urban employment to absorb the rural refugees. This is putting a lot of pressure on African cities
where living conditions in the slums are deplorable. The increasing masses of jobless youth, both rural and
urban, will eventually migrate outside Africa to Europe or to the Middle East because they lack decent
prospects in their home country.

3. Harmful environmental impacts

The industrial agricultural model has a proven track record of polluting nature and harming biodiversity.
LSLA in developing countries leads to intensive monoculture agriculture which uses quantities of chemicals,
large machines and often genetically modified organisms (GMOs). In addition, in Africa these companies
often use chemicals that are prohibited elsewhere, increasing CO, emissions even more.

The promotion of individual land titles by donors has favoured the entrance of agribusiness in African
agriculture. Individuals or companies buying land do not have a long term concern for the wellbeing of the

* AGRA is supported by the Bill & Melinda Gates Foundation and the Rockefeller Foundation.
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community and environment. For this reason regenerative practices used by family farmers have been
losing ground and this is straining the ecosystems.

3.1. Loss of Biodiversity: ecosystems

To start an industrial plantation large tracts of forests or other bio-diverse areas like grass lands, wetlands
and swamps are destroyed. This amounts to an irrecoverable loss for the local ecosystems, which
guarantee present and future generations’ livelihoods and health. The ecosystem provides clean air, fresh
water, food and medicines*®. For example, fewer animal and plant species imply a less balanced and
nutritious diet for the local communities. Food will become more vulnerable to pest and diseases because
the extinct species are mostly those that protect against infectious disease transmission.

3.2. Exhaustion of local water resources

Industrial agriculture gobbles up a huge quantity of water for irrigation of large areas of farmland; on a
global scale it is responsible for about 70% of fresh water withdrawals’’. These large-scale irrigation
projects exhaust river basins that are already stressed like the Niger, the Nile and the Omo. Millions are
dependent on these rivers for their livelihoods. The water scarcity provoked by LSLA will reinforce existing
conflicts over water supplies, such as the conflict between Sudan and Egypt.

Moreover, the excessive use of fertilizer and pesticides pollutes local water resources. This reduces the
fresh water supply for local communities and prevents sufficient irrigation of crops, which in turn reduces
the quantity of subsistence food available. Additionally, poor water quality and scarce water resources
increase the risk of a number of diseases (diarrhoeal diseases, plague and typhus)®.

3.3. GMOs destroy local seed systems and food varieties

The large-scale monocultures of often genetically modified organisms (GMOs) and the large tracts of land
dedicated to monocultures endanger the local food varieties that are crucial for food security. The
agribusiness promotes GMOs as a solution to hunger, because they supposedly generate higher yields.
However, this sales argument has been debunked; GMOs do not have higher yields than non-GMO crops.
The introduction of GM-agriculture in a country will increase a family farmer’s dependency on the agro-
industry’s patented seeds and chemicals®. Once GMOs are planted outside, they can no longer be
controlled and they replicate themselves taking over ever more farmland. Even farmers deliberately
refusing GMOs can suffer crop contagion from GMOs, obliging them to pay royalties to multinationals. GM-
agriculture will force family farmers to buy expensive pesticides, herbicides, fertilisers and patented seeds.
However, GMO-crops develop resistance to these chemicals, requiring farmers to use even stronger
chemicals that pollute the soil and groundwater even more. Due to the increased production costs, there is
a risk of high indebtedness and bankruptcy for family farmers. Patented commercial seeds deprive farmers
of the right to save, replant, share or propagate their own seeds. As such, the GMO-model is gradually
destroying family farming, local seed systems and consequently local food varieties.

* These are called ecosystem services.

WWF, “How Does Biodiversity Loss affect me and everyone else?”, 2013,

http://wwf.panda.org/about _our_earth/biodiversity/biodiversity and you/

* Molden, D. (ed.). "Findings of the Comprehensive Assessment of Water Management in Agriculture". Annual Report 2006/2007. International
Water Management Institute.

“8 World Health Organization, “10 Facts about Water Scarcity”, retrieved at: http://who.int/features/factfiles/water/en/

* Just six companies control all GM-crops.

For more information: Greenpeace, “Genetically Modified or Sustainable Agriculture”, http://www.greenpeace.org/eu-unit/en/campaigns/EU-
farmers-ditch-GM-crops/

GMEducation, “GM Crops do not Increase Yield Potential”, http://www.gmeducation.org/faqs/p149408-gm-crops-do-not-increase-yield-
potential.html
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3.4. Soil erosion

In certain countries in Africa, the soil is very fertile and farmers do not need to use a lot of fertilizers; they
use traditional organic methods to enrich the land. However, the unsustainable farming methods of the
agribusiness have accelerated land degradation in Africa.*® Methods known for causing top soil erosion are
mechanized deep ploughing, mono-cropping, row-cropping, surface irrigation and the abundant use of
fertilizers and pesticides. There are examples of abandoned large scale plantations leaving behind barren
soils and exhausted natural resources. This is, of course, a threat to local food security.

4. Doubtful economic gains

4.1. Expectations of host country governments and promises of investors

Host country governments expect multiple benefits from large-scale land deals for the country. They
anticipate that they will help the country to advance on the path of economic development and
modernization. Often investors and governments hail the investments as a contribution to development
and a “win-win situation” because it will create jobs, generate revenue, modernise agriculture (increased
productivity, access to new markets) and often investors promise to provide infrastructure and services
(dispensaries, schools). However, in general, few of these expectations/promises materialise.

4.1.1 Government revenues

Host country governments expect increased government revenue from land leases or land sales. However,
this is not happening in any significant way because the so-called “vacant” land is sold at low prices or
leased for long terms at extremely low rates. The risk is that the host countries will enter into competition
with each other to attract land investments and further reduce the prices for land. Thus neither the
treasury nor the people with land entitlements will gain much from selling their land.

Another source of revenue would be the levying of taxes. To attract investors (and often encouraged by
donors) host country governments exempt them from taxes, at least during the first years of operation.
Through the existence of unbalanced trade and investment agreements between host and investor
countries and unbalanced contracts between investors and host country governments, revenues are
virtually non-existent for the host country. In the non-transparent contracts governments and investors
also agree on export taxes, which are in general very low, so the envisaged export revenue is not realised
either. On top of this, investment agreements allow investors to repatriate their profits entirely to their
home country (or even tax havens). In this way virtually no resources are re-invested in the local economy
and little wealth is created in the host country. The benefits only reach a minority which in turn increases
the inequality gap in the country.

4.1.2. Job creation

Governments equally expect job creation from these land deals. This would increase the number of
employed, reduce social pressure and increase the tax base of the country. However, there is very little
employment creation from land investment, as most of the work is done by machines. Most jobs are
seasonal labour for very low wages and in poor working conditions, which puts the families at risk and
without income at certain seasons. Only a small proportion of the local population can find a permanent
job in the foreign company / plantation. And even in this case their income is smaller than when cultivating

50 Daily Monitor, “Soil Erosion is the Real Land Grabber”, 2013; see: http://www.monitor.co.ug/Magazines/Farming/Soil-erosion-is-the-real-land-
grabber/-/689860/1941080/-/ugd6pgz/-/index.html
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their own land. The majority of the population that lost their land remains jobless and for the time being
there are few options of alternative employment in other sectors.

4.1.3. Modernization of agriculture

Many investors and even African governments consider African agriculture to be underdeveloped and
unproductive and despise family farming. Yet the IAASTD Report®™ mentions that the traditional African
agriculture is more productive than the industrial agriculture when all the aspects (environment,
biodiversity, husbandry and agriculture) are considered. Rather than facilitating a large-scale export-
oriented agriculture which does not benefit the local population, investment should go to local small-
holders. Small scale agriculture has great potential to increase productivity through the use of simple
traditional methods. What it needs is more support after years of neglect by policymakers.

However, in many cases LSLA is focused on export-oriented industrial agriculture. Many host country
governments believe that a switch to the production of cash crops (for food and biofuels) mainly destined
for export would be more beneficial for improving food security. However, experience shows that the
export of agricultural raw materials reduces food security because, after switching to cultivating cash crops,
subsistence farmers become more dependent on the volatile international markets for their food for
consumption. The model of export-oriented industrial agriculture focuses on producing the maximum
amount of food quickly. Investors are not concerned with long term development and they have very
limited knowledge of local conditions. This model of agriculture amounts to an extraction of natural
capital/resources from developing countries.

Host countries also imagine that investment will improve the local agricultural techniques and expertise of
agricultural workers. However, there is very little transfer of technology and no transfer of knowledge
because the experts come from outside and the local workers just do labourers’ work.

4.1.4 Infrastructure

Another expectation of local governments is the improvement of infrastructure; this only happens for
infrastructure directly related to the land deal. Roads are only built to benefit the investor for improving
transportation of the harvest. Schools and hospitals presented as part of the investment deal are rarely, if
ever, built at all.

4.2, Negative impact on the host country economy

The investments are often directed to generating short-term high profits for the investors, while investors
claim to contribute to sustainable development for the long term. Yet it is hard to find any large-scale land
acquisition which benefits the local population because no capital is re-invested in the local economy. All
the monetary benefits and resources are exported. So, for the economy of African countries all this
amounts to a loss of natural resources and a loss of food security and food sovereignty. The exported
agricultural raw materials are used either for ensuring food security in investor countries (Saudi Arabia,
China, India), for being processed into biofuels (Europe, USA, India, China) or for being marketed in richer
countries (EU, Arab countries, India). In the end, the value is added in other parts of the world and the
wealth is created in other countries. Land grabbing maintains and reproduces the exploitative economic
relations between the West (and more recently the East) and Africa, with Africa serving as a resource and
food provider for the rich countries, while the African population has to fight famines and malnutrition. So,
one should not be misguided by economic statistics that congratulate African countries on their economic
growth, because it is an impoverishing growth: wealth is being exported while poverty increases for the
majority of the population.

*! Global Report 2008 - International Assessment of Agricultural Knowledge, Science and Technology for Development (IAASTD).
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In most African countries, the agricultural sector, which consists mainly of family farmers, is a vital sector of
the economy ensuring livelihoods and food security for many people. In Sub-Saharan Africa, agriculture
accounts for 32% of the gross domestic product (GDP)*’. However, there are local variations, e.g. in
Ethiopia and Sierra Leone agriculture accounts for 52% of the economy. Importantly, agro-industry comes
under the “industry” category, which presents a different picture of a country’s agricultural sector. For
example in Uganda the agro-industry accounts for 61% of the total manufacturing output. Moreover, in
Sub-Saharan Africa agriculture is the main employment with 65%°° of the workforce working in agriculture.
The agricultural sector is also underfunded and requires investment. However, these large-scale investment
projects favour a few companies from the agribusiness or biofuels industry, while African farmers are losing
land, revenue and resources. The land grabs destroy local family agriculture which is the main contributor
to the GDP in developing countries.

To sum up, these land investments mainly fit into an export-based industrial model of agriculture, which is
exploiting Africa’s natural resources and its people. Large companies make big profits from exporting food
from hunger-ridden countries. There is an acute need to invest in family farming, as it is more productive,
sustainable and environment-friendly than industrial agriculture - as the IAASTD> report confirms.
Investment in family farming and in rural development would improve rural livelihoods and create
opportunities for the youth who will then be able to remain in the villages. This will have the advantage of
increasing security as the young people will be able to visualize a more prosperous future.

*2 World Bank, “World Bank Fact-sheet: The World Bank and Agriculture in Africa”, retrieved at: http://go.worldbank.org/GUJSRVMRLO
53 .

Ibid.
* The International assessment of Agricultural Knowledge, Science and Technology for Development (IAASTD), “Agriculture at a Crossroads”, 2008.
The report is the result of a 6-year multi-stakeholder process including: representatives from International Development Agencies, Governments,
Civil Society, policy makers, scientists and the private sector from around the world. The report was endorsed by 59 countries.
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D. REASONS FOR A MORATORIUM ON LAND GRABBING

The first reason for the immediate implementation of a moratorium is to stop the human rights violations
and the damaging socio-economic and environmental impacts on the people directly affected. It will give
time to draw up and implement binding international legislation and safeguards governing Large Scale Land
Acquisitions and so prevent the lasting harmful effects of LSLA on the human race, economies, peace and
the environment.

For host countries a moratorium would stop the disappearance of wealth from the local economy, freeing
productive resources for local development and food security. These resources form the basis of local food
production and reduce dependency on volatile food markets, food aid and development aid in general. A
suspension of LSLA will also halt environmental degradation in rural areas with a view to preserving natural
resources for future generations. A moratorium will prevent the migration of farmers to cities. A
moratorium will prevent new land conflicts between the local people and investors. The moratorium will
create opportunities to maintain or re-establish a climate of security in the country.

For host countries, a moratorium will reduce dispossession and evictions. This will stop the rise in migration
within and beyond a country’s borders, a welcome benefit for countries receiving refugees, be they in
Africa, the EU, the USA or the Middle East.

For investor countries the moratorium will suspend the use of public money on projects, which later will
incur the need for more funding for development cooperation or humanitarian aid as the number of land
refugees and people suffering from hunger and malnutrition increases. As mentioned above, the improved
security situation in host countries will also contribute to improved global security, which is in the interest
of all states. For companies and banks in investor countries, accepting a moratorium on LSLA will raise their
profiles as responsible entrepreneurs.

Similarly, by accepting the moratorium, international organisations like the World Bank and the G8/G20
will improve their public profile and stop being regarded as organisations run by rich countries and seeking
to exploit the poor. For the WTO a moratorium could increase the trust of developing nations and give new
impetus to the Doha Development Agenda process of trade negotiations where agriculture is a central
issue. The UN could adopt a resolution against land grabbing until countries adopt binding legislation for
LSLA based on the FAO-Guidelines or a similar set of rules. The FAO Guidelines were adopted in 2011, but
implementation is weak which means that harmful LSLA continue unabated.

A 5-year moratorium will stop the negative impacts of LSLA if during these 5 years policymakers take the
opportunity to draw up and implement policies that prevent the damaging effects of LSLA. It will only bear
fruit if host countries, investor countries, international donors and the IFIs invest in developing small-scale
agriculture and in guaranteeing family farmers’ ownership of the land they use. Family farmers are the
most important food producers: 70% of the food consumed in the world is produced by family farmers>
while they use only 20-30 % of the arable land and account for less than 20% of agriculture’s consumption
of fossil fuels and 30% of its consumption of water.® Family farming is less polluting than industrial
agriculture and thus better able to fight climate change. Given sufficient support, family farming is able to
guarantee the food security of humanity. Family farmers are also important employers in many developing
countries; in Africa about 60% of the active population works and lives from agriculture.”” Owning the lands
they cultivate will provide family farmers and their employees with an increased and reliable income, which
in turn can spur other economic activities in the country. In this way family farming can contribute to the

> World Rural Forum, 2013, http://www.ruralforum.net/datos/files/noticias/438283046 5.pdf

56

ETC Group (Action Group on Erosion, Technology and Concentration), “With Climate Chaos.. Who will feed us?,
http://www.etcgroup.org/sites/www.etcgroup.org/files/030913 ETC WhoWillFeed AnnotatedPoster.pdf

> International Labour Organisation, 2013, http://www.ilo.org/global/about-the-ilo/newsroom/comment-analysis/WCMS 203469/lang--

en/index.htm
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economic development of the country and reduce the country’s dependence on imported food and food
aid.

But the Moratorium will only bear fruit if, during its duration, legally binding norms for LSLA that protect
local farmers and populations, the environment and biodiversity are adopted by all countries and
international organizations. These must be backed by effective mechanisms to implement them. As
mentioned earlier, legally binding legislation for agricultural investments could be based on the FAO®®
Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the
Context of National Food Security.

By adopting a moratorium the UN will gain credibility, as a promoter of international cooperation in
international law, economic development and human rights, because currently the absence of sound
international laws results in harmful LSLA. At the UN-level, the moratorium would provide policy space and
a basis for establishing legally binding norms for LSLA.

%% The Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security
were approved by the FAO (Food and Agricultural Organization of the United Nations) on 11 May 2012.
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E. WHAT COUNTRIES AND INTERNATIONAL INSTITUTIONS CAN DO

DURING THE MORATORIUM

A 5-year moratorium will allow the various actors to modify their policies so that land acquisition and the
agricultural development that comes with it benefit the host countries and their population. Among these
actors are the EU, UN, AU, G8 and host and investor countries whose policies currently facilitate or do not
prevent land grabbing.

1. Host countries

A moratorium will give host countries the chance to take measures to ensure that benefits
from land investments flow to the African population. There need to be legally enforceable
obligations on investors to contribute to the local economy and social well-being of the
population so that there is inclusive and holistic development. This in turn will permit wealth
creation within the country and the preservation of natural resources.

How to achieve this:

Establish and implement a simplified land ownership system allowing family farmers to own
land. This land reform will recognize traditional communal and customary tenure of land used
by family farmers/pastoralists/forest people to ensure their livelihoods and provide a simple
way for them to acquire the title deeds of this land. Small-scale farmers need secure access to
land ownership and to natural resources if they are to increase production.

Promote and support family farming as it has an important economic and social impact. The
reorientation of land policies and agriculture towards family farming will ensure in the short
term the well-being of the population and in the long term food sovereignty. Rural
development policies and agricultural investment should be oriented towards family farmers,
agro-ecological methods and domestic markets, since this has the highest poverty reducing
capacity (cf O. De Schutter). Providing sufficient support to family farming will increase food
production®, create income opportunities for the rural youth, foster rural development and
reduce the number of rural poor.

Establish the FAO Guidelines on the Responsible Governance of Tenure of Land, Fisheries and
Forests in the context of national food security or a similar set of rules as a minimum for legally
binding rules guiding all agricultural investments.

Establish legal mechanisms ensuring compensation for farmers/pastoralists that have already
been stripped of their land, resources and water.

Renegotiate the Bilateral Investment Treaties (BITs) with a view to: ensuring reinvestment of
part of the profit in local economy; allowing host country control of food production
(particularly in times of crisis) and of any public policy benefiting the local population and
economy; ensuring adequate payment of profit and export taxes and the removal of the
International Arbitration System. International trade agreements should oblige investors to
respect international human rights and environmental and socio-economic requirements.

% Recommendations of the International Assessment of Agricultural Science and Technology for Development (IAASTD) (Synthesis Report, p. 64),

2008.
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2. Investor countries and Institutions

Investor countries and their Institutions will be able to adopt legally binding norms on LSLA that will avoid
(extra-territorial) human rights violations by investors. Investor countries also need to do away with policies
that facilitate the rush for land.

How to achieve this:

Adopt and implement in a legally binding way the FAO’s Guidelines on the Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security,
as a minimum protection for the local population, the environment and the biodiversity. As
members of the UN and having participating in the writing of these Guidelines, all governments
should accept them as “minimum norms” guiding land investment.

Create a sanctioning mechanism for extra-territorial human, socio-economic and
environmental rights violations, based on legally binding norms for companies investing abroad
in order to bring them before a court of law in the country where they have their headquarters.
Eliminate all consumption targets for land-based biofuels and stop subsidising land-based
agrofuels.

Check that donor-funded projects/programs benefitting from official development assistance,
and in particular those executed through private-public partnerships, are not harming the local
population and cancel those that do.

Monitor whether land reform efforts supported by donors lead to the legal ownership of land
by local family farmers that takes into account customary and communal rights.

Cancel any funding (grants and credits) through Development Finance Institutions that assists
land grabbing.

Speak out at meetings of multilateral organisations (G8, UN, World Bank®®) against policies
facilitating land grabbing (e.g. the G8’s New Alliance on Food Security and Nutrition, World
Bank investments).

Press for regulation of international commodity markets so as to prevent speculative
investment in food or land.

3. International Organizations

Global organisations should endorse strong international standards that will avoid extra-territorial
human rights violations by investors involved in large-scale land acquisitions. Similarly, these
organisations should stop policies and finance that stimulate the rush for land.

How to achieve this:

a. Persuade countries to establish the FAO Guidelines on land investments in a legally binding way
in their national legislation. The FAO could monitor the process including the signing and
ratification of the Guidelines. This would overcome the current problem of having voluntary
guidelines that companies do not respect.

b. Ensure that land reform policies, supported and funded by international organisations,
guarantee the ownership of land and customary user rights for family farmers.

 Given their contribution to the budget of the World Bank, the EU member states have a considerable influence on investment decisions the
World Bank.
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c. Stop funding projects that involve land grabbing and stop agricultural projects where the food
is for export and there are no legally binding rules to protect the local population. (World Bank)

d. Reform trade rules in a way that increases economic, social and environmental well-being
globally and creates justice between countries, social classes and local communities, as
proposed by the Alternative Trade Mandate.®

e. The UN should adopt a resolution against land grabbing.

4. Private Actors

4.1. Banks

- Do not offer customers opportunities to invest in LSLA related schemes that risk having negative
impacts on the poor, in particular, direct or indirect financing of land grabs and speculative trade on
food futures.

- Implement the FAO Guidelines in all activities as a minimum.

4.2. Companies

- Companies should respect socio-economic, environment and human rights in their operations and
throughout the supply chain, including suppliers, subsidiaries and intermediaries. In this way,
companies cannot pass the buck to others for violations of human rights.

- Implement the FAO Guidelines and the International Labour Organisation’s “Labour Standards”.

®! The Alternative Trade Mandate (ATM) is a network of 50 organizations which aim to change European trade policy so that it
works for people and the planet instead of serving the interests of major corporations. For more information see: AEFIN, “Africa’s
Hope and New Forms of International Trade”, 2013,

http://www.aefjn.be/index.php/352/articles/Africa Hope and New Forms of International Trade.html
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F. TARGETS

1. Targets

1.1. Civil society:

As a first target we aim to create a civil society platform in order to strategize jointly on the moratorium.
The more organisations that join the call for a moratorium, the stronger this demand will resonate for
policymakers.

Targets:

- AEFJN-members, Antennae, Echoes-readers, religious and church organisations
Partner organisations: VIVAT, AFJN, UN-religious, Jesuit Social Centres in Africa
Civil society organisations, farmer organisations, churches, Human Rights organizations

1.2. The general public & the media

At a later stage we will raise awareness in the general public about the phenomenon of land grabbing and
the necessity for a moratorium.

1.3. Countries and international organizations

At a later stage we will promote the moratorium for policymakers at organisations such as the EU and its
member states, African countries and the AU, the African regional organizations, the G8, World Bank,
UNEP, IFAD, FAO, USA and the BRICS.
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